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INTRODUCTION 

[1] This interest arbitration board (the “Board”) was appointed by the parties 

pursuant, to the Hospital Labour Disputes Arbitration Act, R.S.O. 1990 c.H. 14, as 

amended (“HLDAA”), to resolve the outstanding issues in dispute between the 

parties with respect to renewal collective agreements for two long-term care (LTC) 

homes.  

[2] The parties filed extensive written briefs presenting their positions on the 

issues remaining in dispute.  The hearing was held by videoconference on October 

28, 2021.  The Board met in executive session thereafter. 

BACKGROUND 

[3] The Employer is a publicly traded company who owns and operates 167 

retirement homes and 24 LTC homes. This matter concerns two LTC homes that 

the Employer operates in Southwestern Ontario near the city of London. The first 

retirement home has 95 beds and is located in London, Ontario (“London”) The 

second retirement home has 64 beds and is located in Parkhill, Ontario (“Parkhill”). 

[4] Unifor is Canada’s largest private sector trade union in Canada. The Union 

is a local of Unifor that represents approximately 5,400 members in over 60 

bargaining units. The Union’s members are employed by employers located in 

Southwestern Ontario working primarily in healthcare, but also include employees 

working in hospitality and in education.  

[5] The London bargaining unit consists of approximately 117 employees 

(38% full-time and 62% part-time) employed in classifications of Registered 

Practical Nurse (RPN), Nurse Aide/Personal Support Worker (PSW), Activity 

Assistant, Housekeeping Aide, Laundry Aide, Dietary Aide, Cook (Non-certified), 

Certified Cook. 



 

 3 

[6] The Parkhill bargaining unit consists of approximately 73 employees (48% 

full-time, 52% part-time) employed in classifications of RPN, Nursing Aide, PSW, 

Restorative Care Aide, Life Enrichment Aide, Housekeeping Aide, Laundry Aide, 

Dietary Aide, Cook (Non-certified), Certified Cook. 

[7] The bargaining relationship between the parties is mature and well 

established. The most recent collective agreements were resolved by interest 

arbitration, and they expired on December 31, 2019. 

[8] Notice to bargain was served on October 28, 2019. Negotiations took 

place January 17, 2020. A No Board Report was issued on September 29, 2020, 

and the matter was properly referred to this Board for interest arbitration. There is 

no issue with respect to our jurisdiction to hear and resolve the issues in dispute. 

[9] To their credit, the parties were able to reach agreement on quite a number 

of items during negotiations. These agreed upon items shall be included in the 

renewal collective agreements. 

ANALYSIS 

[10] The legislature has determined that the employees represented by the 

Union and working for the Employer in these two LTC homes provide an essential 

service, which has been deemed so critical to society that the parties are denied 

the right to strike or lockout. Instead, these parties are subject to the HLDAA, and 

therefore when they cannot voluntarily agree to the terms and conditions of 

employment applicable to the employees, the matters remaining in dispute are 

referred to interest arbitration.   

[11] As a replacement for free collective bargaining, we are tasked with a broad 

discretionary mandate that is guided by the legislative criteria set out in section 9 

of HLDAA, which includes the following: 
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 Criteria 

(1.1)  In making a decision or award, the board of arbitration shall take into 
consideration all factors it considers relevant, including the following 
criteria: 

 1. The employer’s ability to pay in light of its fiscal situation. 
2. The extent to which services may have to be reduced, in light 

of the decision or award, if current funding and taxation levels 
are not Increased. 

 3. The economic situation in Ontario and in the municipality  
  where the hospital is located. 
4. A comparison, as between the employees and other 

comparable employees in the public and private sectors, of 
the terms and conditions of employment and the nature of the 
work performed. 

5. The employer’s ability to attract and retain qualified 
employees.  1996, c. 1, Sched. Q, s. 2. 

[12] The parties could not agree to the terms for the two collective agreements. 

In these circumstances, ss. 10(10) and 10(11) provides for a two-year term. 

Therefore, the terms for the collective agreements shall be from January 1, 2020, 

to December 31, 2021 

[13] In addition to the HLDAA criteria, we have considered the relevant arbitral 

jurisprudence and the well-accepted principles applied to interest arbitration, 

including demonstrated need, total compensation and in particular replication as 

informed by comparability. As stated by Harry Arthurs in Re Building Service 

Employees, Local 204 and Welland County Hospital, (1965) 16 L.A.C. 1, interest 

arbitration was intended to “alter only the procedure, and not the end product of 

collective bargaining.” As a substitute for free collective bargaining, the exercise is 

discovering the labour market realities by considering relevant comparators as 

opposed to abstract notions of justice or questions of public policy. 

[14] The LTC sector includes a number of well-established bargaining 

relationships that provide pattern setting collective agreements or awards, 

reflecting the labour market realities, and providing comparative guidance for 

bargaining within the sector and the application of replication. In this case, we are 

well into the cycle of collective bargaining associated with the three-year pattern 
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setting collective agreements and in that sense the pattern is now well established. 

In our view, any deviation must only be for reasons related to the individual 

circumstances at these two LTC homes.  

[15] We acknowledge that these employees have borne a greater burden than 

most others throughout the COVID-19 pandemic and they are indeed heroes. 

These employees are to be commended for their dedication and commitment to 

the care for the vulnerable residents who live at London and Parkhill. As found in 

the various reports referenced by the Union, the government needs to address 

serious issues in Ontario’s LTC sector and that includes additional funding. That 

being said, it is not for this Board to address the systemic issues raised in the 

various reports. It is the role of government, who provides the regulation and 

funding of LTC in Ontario, to address these systemic issues. We note that the 

current government has announced a number of initiatives, but there is still work 

to be done. 

[16] We have carefully crafted an award that addresses the immediate needs 

of the parties and reflects the bargaining landscape for the period in question. We 

note that the parties shall soon be returning to the bargaining table. 

AWARD 

[17] After carefully considering the submissions of the parties, we hereby order 

the parties to enter into renewal collective agreements that contains all the terms 

and conditions of the predecessor collective agreements save and except as 

amended by this award as follows: 

• Term: The terms for each collective agreement shall be two years from 
January 1, 2020, to December 31, 2021 
 

• Agreed to items: Any previously agreed upon items shall be included in 
the collective agreements  
 

• Wages: The following adjustments are to be made to the current wage 
rates: 
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• Effective  January 1, 2020, all rates increased by 1.5%  

Effective  January 1, 2021, all rates increased by 1.5% 
 

• Retroactive payments: Retroactive payments will be made to all 
employees within 3 pay periods. Any employees who worked during the term 
but are no longer employed shall be sent a letter to the last known address 
advising such person of their right to retroactivity. Former employees will have 
30 calendar days from the date of mailing to claim payment. Former 
employees who fail to claim their payment within the 30-day period shall be 
deemed to forfeit any claim thereto. 

 
• Weekend Premiums:  

• Effective date of award increase weekend premium by $0.10. 
 

• Amend London Article 12.07: After three (3) weeks delay from first 
applying for income supplement, the employee can make application for 
payment and the payment shall be paid out on the next payroll. 

 
• Amend London RPN Registration: Dates to be changed from 2017 and 

2018 to 2020 and 2021.  
 

• Amend London Article 9: 
 

o 9.05 a) requests for specific days off must be submitted in writing two 
(2) weeks prior to the posting of the schedule, although subsequent 
requests of an urgent nature will be entertained. Such requests will 
not be unreasonably denied. 
 

o 9.06 third paragraph to provide that “Availability will be provided two 
weeks prior to the posting of the next schedule.” 

 
o 9.12 Director of Resident Care or her designate to department 

manager or her designate. 
 

• Amend Parkhill: Dental Coverage 14.05: increase the maximums to $1000 
for family and $500 for single effective the month following the award. 

 
 

[18] All changes are effective date of award unless otherwise stated. Unless 

specifically addressed in this award, all outstanding proposals are dismissed 

without prejudice to future bargaining.   
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[19] We remain seized in accordance with subsection 9(2) of HLDAA until the 

parties have signed a collective agreement.   

Dated at Toronto, Ontario this 12th day of January 2022.     

   
John Stout – Chair 

 
 
 

  “dissent attached”                         “partial dissent attached”_______                                           
Simran Prihar- Union Nominee  Yves Campeau– Employer Nominee 
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PARTIAL DISSENT OF EMPLOYER NOMINEE 

CHARTWELL LONDON AND PARKHILL 

AND  

UNIFOR, LOCAL 302 

 

I must dissent in part. 

The Employer made a strong case regarding their proposals to amend the scheduling 
provisions at Chartwell London. 

The current provisions are not normative and are not contained in the Chartwell Parkhill 
collective agreement. The Employer stated that the current provisions allow excessive 
changes to the posted schedule (up to 150 changes); these changes result in overtime and 
expanded use of agency staff even after the Employer has increased the total compliment of 
staff employed at the Home. 

This Board awarded very minor changes to the scheduling provisions, ignoring the major 
problems. 

I would have addressed the scheduling issues more seriously; absent this, I would not have 
awarded any non-wage monetary improvements, thereby encouraging the Union to seriously 
address the Employer’s concerns during the next round of bargaining. 
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Dissent of the Union Nominee 

The Board acknowledges that these employees have borne a greater burden than 
most others throughout the COVID-19 pandemic. The Union compellingly outlined 
the incredible challenges in the sector which have been exacerbated by the 
pandemic, including widespread staffing shortages and ongoing difficulties with 
recruitment and retention. The case for substantial improvements to compensation 
was clear.  

The weekend premium at these homes is well below the relevant comparators and 
I would have awarded the Union’s proposal for $0.10 effective January 1, 2020 
and $0.05 effective January 2021. Not only are such improvements clearly 
necessary in order to address recruitment and retention problems, the modest 
increase to the premium was also a bargaining priority for the Local. The Employer 
did not argue inability to pay, and there was a clear precedent for awarding the 
premium retroactively in a recent award of Arbitrator Gedalof involving the same 
Local see (Revera Long-term Care Inc. v Unifor, Local 302, 2021 CanLII 122129). 

In addition, the Union made a compelling argument for its moderate RPN 
Registration proposal at London. The home is well behind its immediate 
comparator in Parkhill, where RPN registration is paid in full regardless of 
employment status. The award leaves RPNs at London without any 
reimbursement whatsoever for their registration fees for the 2019 year and 
provides no increase to the reimbursement amounts for 2020 and 2021. No 
justification for such treatment was provided by the Employer. It simply asserted 
that other awards, without regard to parties or geography, did not provide such 
increases. Replication does not equal duplication. It is difficult to imagine what 
could have had a larger impact on what the Union could achieve in free collective 
bargaining than the onset of a global pandemic. Recruitment and retention have 
always been problematic, but the situation has never been worse. Nurses are 
leaving the profession in droves. Demonstrated need was established, and I would 
have awarded the Union’s proposal for an hour-based scale of reimbursement of 
the RPN registration fees at London. 

Dated this 12th day of January 2022 

 

________________________________ 

Simran Prihar 


